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M EM ORAN DUM  OPIN ION

Tllis mattez comes before the coutt on defendant Keith Obie Gates's (ffGates'')

m odon to suppress evidence of a firenrm found on his person during a search incident to

arzest and to suppress statements made dming this arrest. ECF N o. 34. The government

responded to this modon on November 12, 2019 and included w1t1,1 its response a video

showing the entt'y into Gates's home, the attest of Gates, and the search incident to the

arrest from the atzesting offker's body camera. Fot the zeasons explained below, the court

GRAN TS in patt and DEN IES in part Gates's modon.

I.1

Late in the evening on M ay 21, 2019, Roanoke City 911 operators received reports

from two callers describing a disturbance at 810 M ountain Avenue. ECF No. 35-1. 'Fhe ftrst

caller repotted a loud disturbance .between a male and a female; the second caller said that

Ttthe male is beaéng the fem ale up,'' and that she cotzld hear the sound of the male punching

the female. JA Ofhcer Preston Hill, who was yssigned to patrol this part of Roanoke, was

1 These facts are not in dispute- they are supported by the 911 call logs, arrest watrant, and video footage ftom tlle
arzesting ofhcer's body camera. n ese have all been submitted to the couzt. ECF Nos. 35-1, 35-2, and 35-3.
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sent to address the disturbance. ECF No. 35-3, at 5:50. Ofûcer Hill had checked active

warrants earlier in his shift and was aware of a non-pernaitted (i.e. reqlliting arrest) bench

warrant outstancling for Gates. See ECF No. 35-2.

W hen Offker Hill atrived at 810 M ountain Avenue, he spoke bziefly w1t.11 the second

caller who was waiéng fot him on the front porch of the residence. ECF No. 35-3, at 8:55.

She told Ofûcer Hill she could heat from outside that ffghqe's (Gatesj has been beating her.''

Ldx W hen asked who was inside the residence,she told Officer HZI specihcally that it was

ffloeitll Gates.'' Id. Officer Hill was able to hear raised voices from outside the residence and

tesdhed that he recognized from pzioz visits the voice of Gates. 1d.

At this point, Ofhcer Hill enteted the residence and found Gates in a dispute with a

woman. ECF No. 35-3, at 9:55. Aflet asking what was happening, O fhcer Hill placed Gates

in handcuffs and began a seatch of lnis person, during wllich he discovered a pistol in his

pocket. Id. at 11:40. He then asked Gates if he was ffallowed to have a gun on ' ).?' Jd. at

13:09. Gates responded that the gun had been itl the shorts he was wenting when he put

them on to go outside, and that the gun did not belong to him. Lda Officer Hill asked Gates

if he had ever been charged with a felony. J.i at 13:55. Gates told Officer Hill he had been

convicted of a felony. Lds at 14:07. Ofhcer Hill and Gates discussed whether Gates was

pe= itted to be in the sam e house with a fttearm for several minutes. Id. at 13:55-15:00. As

Offcer H1'll was taking Gates to llis car, he menéoned needing to check back at the stadon

whether Gates had any prior felony convicdons, to wlnich Gates responded, ffI just told you

I've got a felony convicéon.'' Id. at 18:08-18:26. This led to ftzt-t, lner discussion of Gates's

past felony convicdon, including whether Gates was chatged as an adult oz a juvenile and
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what implications this would have regarcling Gates's possession of the pistol. 1d. After this

' ,

discussion, Ofhcer Hill took Gates to the police stadon.

II.

atgues

suppressed because the entrance into his home, and the search that revealed the flrearm , was

unconstitudonal. He also atgues that llis statem ents to Officet HZ about the ftrearm and his

Gates that evidence of the flrent'm found on lais person ought to be

past convicdon must be supptessed. Gates contends that O ffker Hill's enttance into llis

home was warrantless, and tlms presumpdvely unconsdtuéonal. He atgues that neither of

the possibly applicable excepdons to the warrant requitement, exigent cizcumstances or

execudon of an atrest warzant, can redeem Officer Hill's enttance into llis home. Finally, he

argues that, even if Offker Hill's warrantless entty was justxed, the quesdorling that

occurred before Gates was read lnis Miranda tights violated the Fifth Am endment, and thus

llis answets must be suppressed.

The court finds that exigent circum stances did pet-mit a warrantless entry into 810

M ountain Avenue, for the reasons below. The court agtees with Gates, however, that

Offker Hill's quesdoning violated Gates' Fifth Amendm ent rights against self-inctiminadon.

The answers to these queséons thus must be supptessed.

A.

The Fourth Amenclment protects Tfltqhe right of thepeople to be sectue in their

persons, houses, papers, and effects, agqinst ur easonable searches and seizures.'' U.S. Cont.

amend. lV. Tllis means that, ffgalbsentexigent circumstances, Fhej thteshold gof an

individual's house) may not reasonably be crossed without a watrant.'' Pa ton v. New Yori,

3
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445 U.S. 573, 590 (1980). ffl'he most basic principle of Fourth Amenclment jurispmdence . .

. is that watrantless searches and seizures inside a hom e are presumpdvely unconsdtudonal.''

Urlited States v. Yen e1, 711 F.3d 392, 396 (4th Cir. 2013).ffNevertheless, because the

ulHmate touchstone of the Fourth Am endment is freasonableness,' the warrant requizement

is subject to certain excepdons.'' Brigham City v. Sttzatt, 547 U.S. 398, 403 (2006). trne

such excepdon is when exigent circlxmstances jusdfy the warrantless entry of a home.''

Yen e1, 711 F.3d at 396.

Such exkent citcumstances, according to Supreme Court precedent, include entedng

a hom e to fght a ftre, prevent the destrucéon of evidence, or condnue in ffhot pursuit'' of a

fleeing subject. Bdgham City, 547 U.S. at 403. Tllis list is notexhausdve, howevet, and

generally speaking, situadons that ate ffenveloped by a sufhcient level of tugency,'' may

consdtute an exigency and jusdfy a wattantless entry. Yen el, 711 F.3d at 397. The Supreme

Cout't described the justocatbn for a wattantless entc as tçltlhe need to protect or preserve

life or avoid serious inl'u.ryy'' Bri ham Ci , 547 U.S. at 403, the test for which is whether the

circllmstances known to (an officet) at the time of entry jusdsed an objecdvely zeasonable

belief that an emergency zequiring imm ediate entry to rendet assistance or prevent hnt.m

existed.'' Hunsber er v. Wood, 570 F.3d 546, 555 (4th Cit. 2009).

The Fifth Amendment to the Constimtion guatantees that ffno pezson . . . shall be

compelled in any ctiminal case to be a witness agninst him self.'' U.S, Const. amend. V. Tlnis

privilege agninst compulsory self-inctimination is safeguarded by procedural rules dictadng

the tet'ms of custodial interrogadons. Miranda v. Arizona, 384 U.S. 436, 444 (1966). These

rules require law enforcement offkers to warn a suspect of llis dghts and to obtain a waiver
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of those zights before conducdng custodial intertogadon, wit.h limited excepéons. United

States v. Mashbtun, 406 F.3d 303, 306 (4th Cit. 2005).

A suspect is ffin custody'? fot Mitanda pumoses if frthere (was) a fo= al arrest or

testraint on freedom of movement of the degree associated with formal arrest.'' Stansb v.

califoznia, 511 U.S. 318, 322 (1994). The tezm ffinterrogaéon'' includes not only tfexpress

queséonitngy'' but also ffany words or acdons on the part of the police . . . that the police

should know are teasonably likely to elicit an incHminating response ftom the suspect.''

Rhode Island v. Innis, 446 U.S. 291, 301 (1980). In deciding whether statements consdttzte

fv terrogadon,'' courts focus on the perceptions of the suspect, rather than the intent of the

police. J.i The government bears the burden of frdemonstzating the use of procedutal

safeguards effecéve to secure the privll' ege against self-inctiminadon.'' M iranda, 364 U.S. at

444.

B.

Domeséc violence simations are not per se exkent. United States v. Na'ar, 451 F.3d

710, 719 (101 Cit. 2006). Such situadons much jusdfy the test ardculated in Hunsbet et; the

goveznment must show the existence of exigent citcllmstances. Such cilrcplmstances jusdfying

the belief in a present em ergency requiring immediate entry ate cleat hete. Roanoke City

police ispatch received not one, but two reports of a domesdc disturbance. One of these

reports indicated that a man was ffbeating the female up'' and that the callet cotzld fThèar the

male punching the fem ale and the female screarlainp7' The second caller waited for Officer

Hill on the front potch of 810 M ountain Avenue, idendûed herself as a fdend of the woman

inside, idenéfied Gates by name as the other individual inside, and zepeated that rdghqe's been
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beadng hen'' OfEcer Hill could hear yelling inside the apartment.These circum stances

known to Ofhcer Hill at the time of the entc juséûed an objectively reasonable belief that

ently into 810 M ountain Avenue was necessary to prevent hnt'm . Hunsber er, 570 F.3d at

555.

The couzt is guided by Anthony v. City of New York, 339 F.3d 129, 131 (2d Cir.

2003), in which the plaindff brought a 42 U.S.C. j 1983 clnim aglinst of:cers who entered

her apar% ent without a wm ant. The officerq wete responding to a 911 call in which the

caller reported being attacked by a man with a knife and a gtzn. ldz. Upon entry, the plaindff,

a woman with Down Syndrome, was found alone in her apartnent by the ofhcers. J-ds In her

cllim, the plainéff atgtzed that the ofhcers violated her Fourth Am endment right to be free

fzom unteasonable search and seizute. ida at 135. The disttict coutt found that ffno

reasonable jury could conclude other than that exigent circllmstances existed sufhcient to

justify the warrantless entty.'' Lda The plainéff appealed, atgaing that the ofhcers could not

tely on an Tfanonymous and uncorroborated 911 call to jusdfy a warrantless entry into a

pdvate dwellinp'' J-l.L at 137. The Second Circuit, however, affit-med, reasoning that the call

came fzom the same locadon to which police tesponded, ffand more importantly, the callet

descdbed an imm ediate and deadly threat of harm'' to which she was exposed.'' J-I.L

Gates arguej in his modon that the reports received by the police were insuffkient to

support an objecdvely zeasonable belief of exigentcitcumstances withitn 810 Mountain

Avenue because they were uncorroborated thitd-party calls. Like the officers in Anthon ,

however, Ofhcez Hill did not enter Gates's home based on an anonymous ép. To the

contrary, Ofhcet Hill acted upon t'wo separate reports of a domestic disturbance. One of

6
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these repotts stated that a man was beadng a woman, and that the caller could hear the

punches lancling. As the police dispatcher received two such calls, the reports were not

uncorroborated, and because the second caller waited fot Offker Hill on the front porch of

810 M ountain Avenue and reported she cotzld still heat violence within, the calls were hardly

anonym ous. Officer HiII himself could hear shoudng from outside the home; this is

supported by fooiage from lais body cameta. Under these citcumstances, the reports of

callers describing an emergency at a different locaéon and involving individuals other than

the callezs wete sufhciently vezified, and citcllmstances sufficiently utgent, to jusdfy Ofhcer

Hill's entrance. See Anthon , 339 F.3d at 136 (finding that, when the caller expressed an

imm ediate risk of hnt.m to herself and where the address from wlzich the call was placed was

verihed, the concern regarcling the reliability of anonymous and uncorroborated calls is not

implicated). See also Florida v. J.L., 529 U.S. 266, 270 (2000) tnzling that, while anonymous

dps in and of themselves zarely (fdemonsttate the info= ant's basis of knowledge or

veraciy '' there are simations in which an anonym ous tip, if ftsuitably corrobozatedy''

provides ffsufficient indicia of reliabilitf).

Other cases have found exkent circumstances in similar citcumstances. In Peo le v.

Higgins, 26 Cal. App. 4+ 247, 251 (1994), the ttial coutt ruled, and the appellate coutt

upheld, that exigent circumstances were present when ofikets responded to an anonym ous

report of a domesdc disturbance, and upon knocking on the door of the reported residence,

were answered by a woman who denied them entrance into the hom e but appeared nervous,

had a zed matk undez one eye, and cllimed to be alone when officets could see a man inside

the residence. Based on this, the offker's decision to force entc into the home was jusdhed
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by exigent circumstances. 1d. And in Urzited States v. Brooks, 367 F.3d 1128, 1130-31 (9t1z

Cir. 2005), the Ninth Cizcuit upheld the warzantless entty of a police officez into a hotel

p om without perrnission of the defendant after receiving a call from a neighboring hotel

guest and, after the doot was opened by the defendant, nodcing that the room was in tftotal

disarrap'' In the above described cases, as in this one, theze were ptesent and ongoing risks

of hqt'm to ldividuals who wete ptesent in the residence that was enteted by the ofûcet.

Cases that have found no exigent circum stances in domesdc disturbance situadons

are disdnguishable by the lack of a present tlnteat of violence. In Yen el, police responded to

the defendant's house in zesponse to a donaeséc dbsuubance caE and entered Mdfaout a

warrant upon hearing the defendant had a grenade inside. 711 F.3d at 394-95. The Folpt'th

Circuit held that exigent citcllm stances did not support this entry, nodng that the

defendant's wife had left by the time police artived and the defendant agreed to speak with

police on the front pozch. J-I.L at 400. Similarly, in Sin er v. Court of Common Pleas Buck

County, PA, 879 F.2d 1203, 1206 (3:d Cir. 1989), the Third Circuit found that no exkent

circlzmstances jusdfied warzantless entry into a defendant's home after reports of domesdc

violence because the victims of the alleged assault were no longer in the house when ofhcers

executed the search. ln b0t.h these cases, there was no imm ediate threat of hqt'm to any

vicHm, and the police were aware of this fact.

W hen Officer Hill entered Gates's home, he held the reasonable belief that a violent

dom esdc disturbance was ongoing, and that a woman was present in the residence and

involved in the disturbance. This gave rise to a zeasonable belief in a present emetgency,

juséfym' g llis warrantless entty. Once inside, Ofhcer Hill held a warrant for Gates's arrest.
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ECF No. 35-2. O fhcer Hills's search of Gates's person, leading to the discovery the flre/rm,

was apptopdate tmder the Fourth Amendment. United States v. Robinson, 414 U.S. 218,

224 (1973) rflt is well seded that a seatch incident to a lawf'ul atzest is a tradiéonal excepdon

to the wazrant requirement of the Foutth Amendment.').

C.

The cotut now tatns to Offker Hill's convezsaéon with Gates- specifkally, the

quesdons posed and statements m ade after Gates had been put in handcuffs. Placing Gates

in handcuffs clearly qualihes as a <frestraint on freedom of movement of the degree

associated with fotvnal arrest.'' Stansb , 511 U.S. at 322. 'The questions that followed thus

occurred while Gates was in poice custody. Despite Offker Hill's asserdon at the headng on

this matter that he was metely frmalqing conversadon'' with Gates during this time, inqlniting

into the ownersllip of a ftrenf'm found on Gates's person and asldng Gates to voltmteer his

cHminal history are two quesdons that wete clearly likely to generate incriminating

responses. The video footage of tlais exchange shows conclusively that Officer Hill never

read Gates his rights, so all answers must be suppressed, in accordance with Gates's Fifth

Am endment zights against self-inctiminadon.

The government argues that Gates's responses during lnis conversadon * t.11 Officer

Hill consdtute ffspontaneous utterances.'' tY olunteered statements of any ldnd are not

barred by the Fift.h Amendment.'' lnnis, 446 U.S. at 300. Spontaneous utterances are deemed

to be an excepéon to M iranda's procedtuàl safeguards and thus need not be' suppressed.

United States v. Rlnodes, 779 F.2d 1019, 1032 (4th Cit. 1985). Gates's statements here,

however, were hardly spontaneous; this convetsadon was precipitated by Ofiker Hill's inidal
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quesdoning. Gates would not have made these statem ents were it not for Officer Hill's

inqtury' into llis ctiminal history and comment that Gates was likely not pet-mitted to be in a

home with a ftrearm. W hile the governm ent argues that Gates made statements following

Officer Llill's ftrst question that qualify as spontaneous utterazlces, even if his flzst response

does not, the court declines to patse out one statement from another when the entite

conversadon was the result of an un-M irandized custodial interrogation. Thus, all Gates's

statements regazcling l'lis pössession of the pistol and lnis past felony conviction are hereby

ORDERED suppzessed. In Officer Hill's body camera video, all Gates's statements made

from 13:55-15:00 and 18:08-18:26 are excluded and may not be used by the government in

the tzial of tltis mattez.

111.

Ofûder Hill's entty into 810 Mountzn Avenue was jusdfied by exigent circumstances.

After entering the prernises and finding Gates, O fficer Hill's arrested lnim, as requited by the

outstanding warrant. Officer Hill's search of Gates, revealing the ftrearm in llis pocket, was

witlnin the bounds of the Fokuth Amendment. Chimel v. California, 395 U.S. 752, 763 (1969)

rfgsearches incident to attestj havelong been considezed valid because of the need to

fremove any weapons that gthe arresteeq naight seek to use in order to resist arzest or effect

his escape' and the need to pzevent the concealment or desttuction of evidence.7). As such,

G ates's request to suppress evidence of the fttearm found duzing Ofhcer Hill's seatch

incident to arrest is DEN IED .

Officer Hill's queséoning of Gates, however, was a custodial interrogation made

without reading Gates lnis M iranda rights. As such, it was a violaéon of lnis Fifth
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Am endment rights. Al1 statem entsmade by Gates from 13:55-15:00 and 18:08-18:26 on

Ofhcet Hill's body cam era video of the incident are ORDERED suppressed and may not

be refetenqed by the goveznm ent d'lting trial.

An appropriate Ozder will be entered.

Entered: J -4( -7 o//

4/M 4W V /. W V-SZV

Mi aè1 F. Urbansld

Chief United States Districtludge
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